m 16 


COPY 


PTO/S8/21 (09-04) 
Approved tor use through 07/31/2006. OMB 0651-0031 
U.S. PBtent and TfademaA Office; U S. DEPARTMENT OF COMMERCE 



Appticafion hbjmber 

iQra.46i ^ 

TRAHSMfrrAL 

FOtngDate 

12/0Sr2003 

FORM 

Rrst Named Inventor 

KingsleyA.Wh^ 



2615 

^ te used foraBcorwsponsSenoe after india! 6Mng) 

Examiner Name 

Ensey, Brfan 

\^ Tot^ Number of Pages in This Subntission 


Attorney Docket Number 

7142iKL01 y 


ENCLOSURES {Cheek ^Ihatapfiiy) 


0 
□ 


□ 
□ 
□ 

□ 
□ 


Fee Transn^l Form 
Fee Attached 


Amendment/Reply 

□ 
□ 


After Final 

Affidavfts/dedaiBfionCs) 
Extension of Tbne Request 
ExfHBSS Abandonment Request 
fnfomtafion Disdoswe Statement 


Ceitified Copy of Prioflty 
Document(s) 

Reply to Missing Pmts/ 
incomplete Appfication 

□ Reply to Missing Pafts 
under 37 CFR 1.52 or 1.53 


□ Dfawing(s) 

□ Uoensing-related Papeis 

□ 
□ 
□ 
□ 
□ 
□ 


Pefition 

Petition to Convert to a 
PiQvislona] Appteation 
Power of Attorney, Revocation 
Chaige of Conespondenoe Address 


Request for Reftmd 

CO. Number of CI3(s) 

I I t-aiHfscape Table on CO 


□ 
□ 

□ 
□ 
□ 
0 


After Aflowanoe Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Commuitication to TC 
(Appeal Notice, Bfie^ Reply Brief) 

f>ropri^ary tnformation 


Status Letter 

Other Enclosure(s) (please Identify 
below): 

Express Mail Certifk:ation 
Post Card Receipt 


SIGNATURE OF APPUCANT, 


RNEY, OR AGENT 



CERnPlCATC OF TRANSMiSSION/MAIUNG 


I hereby certify tiiat this correspondence is t>e!ng facsimile tiansmmed to tiie USPTO or deposited with the United States Postal Service witii 
suffictent postage as first dass mafl in an envelope addressed to: Commissioner for Patents. P.O. Box 1450. Alexandria. VA 22313-1450 on 
the date shown below: 


Signature 


/Typed or printed name 


Date 


This oo lcc fion of Mbnnstion is 
process) an appficaSoni 
gaOierng, preparing and 
amount of 6ne you leipiifB to 
Trademaifc Office. U.S. 
A0DRES&8EN0TO: 


by 97 CFR l.S.Tfiofc tfbroiati onbfeqiagdtoobtai^orret^abenefgbyftepubBcwhicliistDl^ 
is governed by 35 U.8.& 122 and 37 CFR 1.11 antf1.14. Thto eoBeeOon esSmated to 2 hours to comptate^ inducfing 
the comp lgted np p n R niion fivm to tho USPTO. Tbne «0 vaqr depending upon the tndMiftial case. Any co mm e nts on tfie 
eta ffds fiwm and/dr s uflyetOans (br reducing this burden, should bo sent to tiio Chief Infbrmafion Officer. U.S. Patent and 
of Commerce. P.O. Bex 1450. Alexandrta. VA 22313^1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
for Patents, PjO. Box 1450. Alexandrfa. VA 22313-1460. 


if you neaa asststawe in compMng the torn, eao 1-800^70^199 end setect option 2. 


CERTIFICATE OF MAILING BY "EXPRESS MAIL" (37 CFR 1.10) 

Applicant(s): Kingsley A. Whipple 


Docket No. 
7142.02.01 


Serial No. 
10/728.461 


Filing Date 
12/05/2003 


^ Examiner 
^ ^^s^Brian 


1 6 2m 


Group Art Unit 
2615 


Invention: 


AUDIO HEADBAND DEVICE 


hereby certify tliat tlie following correspondence: 


Petition to Revive with Issue/Publication Fees 


(Identify type of correspondence) 

is being deposited with the United States Postal Service "Express Mail Post Office to Addressee" service under 
37 CFR 1.10 in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 
22313-1450 aC Z^-y^^^^ 



(Signature of Perxnn M^.t: - 


( cjcpress Mail'* Mailing Label Number) 


Note: Each paper must have its own certificate of mailing. 


P06AmEV02 


' PTO/SB/21 (01-08) 

Approved for use through 03/31/2008. 0MB 0651-0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 


UnderNffirfaoeiwofk Reduate/Art nf 1 MS no PBrsnn! 



TRANSMITTAL 
FORM 

fto 6e used /or a// correspondence after initial fiting) 

Application Number 

10/728.461 ^ 

Filing Date 

12/05/2003 

First Named Inventor 

Kingsley A. Whipple 

Art Unit 

2615 

Examiner Name 

Ensey, Brian 

\^ Total Number of Pages in This Submission 

Attorney Docket Number 

7142.02.01 ^ 


ENCLOSURES {Check all that apply) 


□ 
□ 


□ 
□ 
□ 

□ 

□ 


Fee Transmittal Form 

0 


Fee Attached 


Amendment/Reply 

□ 
□ 


After Final 

Affidavits/declaratlon(s) 
Extension of Time Request 
Express Abandonment Request 
Infomiation Disclosure Statement 


Certified Copy of Priority 
Document(s) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1.52 or1.53 


□ Drawing(s) 

□ Licensing-related Papers 

□ 
□ 
□ 
□ 
□ 


Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 


CD. Number of CD(s) 

I I Landscape Table on CD 


□ 
□ 

□ 
□ 


After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 


Proprietary Information 

I I Status Letter 

□ Other Enclosure(s) (please Identify 
below): 

Post Card Receipt 

Cert, of Express Mailing 

Copy of PTOL-85 filed 7/24/2007 


Remarics 


.SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



CERTIFICATE OF TRANSMISSION/MAILING 


I hereby certify that this con-espondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below: 


Signature 


\Typed or printed name 


Date 


This collection of information is required by 37 CFR 1.5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Infomiation Officer, U.S. Patent and 
Trademark Office. U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 


If you need assistance in completing the forni. call 1-800-970-9199 and select option 2. 



PTO/SB/64 (01-08) 
Approved for use through 04/30/2008. 0MB 0651*0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under tKe^gaperwork Reducttoyy of 1995. no persons are required to respond to a collection of Information unless it displays a valid 0MB control number. 


PETITIO 
ABANDONE 


AL OF AN APPLICATION FOR PATENT 
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Application No.: 10/728,461 
Filed: 12/05/2003 
Title: 

AUDIO HEADBAND DEVICE 
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Examiner: Ensey, Brian 
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P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 

NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actuallv obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8. 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

'I.Petilionfee 

|x| Small entity-fee $ 770,00 (37 CFR 1.1 7(m)). Applicant claims small entity status. See 37 CFR 1.27. 


I I Other than small entity - fee $ . 
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2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of 


.(identify type of reply): 


has been filed previously on 
is enclosed herewith. 


84/18/2806 HH6UYEN2 88888041 10728461 


B. The issue fee and publication fee (if applicable) of $ 1015.00 

_ has been paid previously on 

"xl is enclosed herewith. 


01 FC:2453 


778.88 OP 


[Page 1 of 2] 

This collection of infomiatlon is required by 37 CFR 1.137(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour tc 
complete, including gathering, preparing, and submitting the completed application forni to the USPTO. Time will vary depending upon the individual case. Any 
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U.S. Patent and Trademark Office, U.S. Department of Commerce. P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
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3. Terminal disclaimer with disclaimer fee 

Since this utility/plant application was filed on or after June 8. 1995, no terminal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ 

for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the filing 
of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional infomiation if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 711.03(c), 
subsections (lll)(C) and (D)).) 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal infomnation such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization fonn PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this type of personal infomiation is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them to 
the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication o1 
the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance of a 
patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a publishedagElicatioQor anissued pateQUsee 37 CFR 1.14). Checks and credit card authorization forms PTO- 
2038 submitted for MynrrgrCpurpose^ ap^cjt retaiffecl in if^ application file and therefore are not publicly available. 
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1 . Change of correspondence address or imiication of "Fee Address** (37 
CFR l.»3). 

Q Change of correspondence address (or Change of Correspondence 
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□ **Fcc Address" indication (or "Pee Address Indication form 
PTO/SB/47; Rev 03-02 or more recem) attached Use of a Customer 
Number is required. 


2. For printing on the patent front page, list 

(1) the names of tqi to 3 registered paiem attorneys 
or agents OR, alternatively. 

(2) the name of a single fum (having as a member a 
registered attorney or agem) and the names of up to 
2 remdered palem attom^ or agents. If no name is 
li^teS, no name will be prmted. 


3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (prim or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data wiU appw on the patent If an assignee is identificd below, the documcm has been Hlgd for 

recordation as set forth in 37 CFK3.I I. Completion of this fonn isNOTasubstotute for fihng an assignment 

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CTTY and STATE OR COUNTRY) 


Please check the appropriate assignee catcgmy or categories (wU «it be pri^ Olndiwdial Qcotporation or other private group entity □Government 


4a. The following fee(s) are submitted: 

Issue Fee 

/SL Publication Fee (No small entity discount pomitted) 


I Advance Order - # of Copies. 


4b. Payment of Fee(8): (Please first reapply any previoasly paid fssoe fee shown above) 
^^SLa check is enclosed. 

□ payment by credit canL Form PTO-2038 is attached. 

□The Director is hereliy atithoriTiBd to charge the required fcc(s). any deficiency, or credit any 
oveqwymcnt. to Deposit Acootmt Number (enclose an extra copy this fonn). 


S. Change in Entity Stntus (from status indicated above) 

□ a. Applicant claims SMALL ENTITY status. See 37 CFRL27. 


Appliffffrt is no longer claiming SMALL ENTITY status. See 37 (H^R 1 ^7(gX2). 
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Notice of Fee Due 


Date: OU l ]9 

Application Number: I 0 jlJ^^ u(hl 


A fee is due for the attached document for the reason indicated below. Please check the 
application for the appropriate authorization to charge a deposit account. If an 
authorization is present, please charge the appropriate fee*. If an authorization is not 
present, notify the application of the fee deficiency. 

*If the fee due is for any of the filing fees, check for authorization to charge the 
surcharge. If authorization is present, charge the surcharge for late payment of the 
filing fees as w^|l. 

^ Insufficient payment by check or money order. 

□ Insufficient funds in deposit account at : (time). 

□ Insufficient payment by credit card. 

□ Declined credit card. 

□ No authorization to charge a deposit account. 
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